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I K. D. X. % C> 
DISSERTATIONIS JURlDTCiE 

CURATORIBUS BONORUM 

PR^LOQUIUM. 

>Uam uiilc & ncccilirium fuerit, fimulac Jurc cx- 
iraordinario ocnmbus in judicij$ §.fn.J.demtcrtL 
uticceptum in diftrahendis obacratorum bonis, 
Curatorcs,(qui dcbitorc vivo olim Magiftri bo- 
^norudiccbanmr.RaevardW/. \j$ fdcR.J Gad- 

dxutdLjyffJeVJjt. j. cT/.Thcoph. §.i.I.dc/uecet 

fubl.) conituucrc, neanni mii in jurc hofpiti igootum ciTcpotcft; 
quippequodcbitorum famar,qu* capitaliarquiparatur, arg. /. 8..$. 
z.fquodmct. cattf ncc minoriftudio quam vita ipfa riobiscordi ef- 
tc&tbeuarg.l.g. fdcmjKum.vttuU &omni commodo pccuniario 
prarfcrcnda. Piovcrb. it. v. i. imo gravior amiflione oculorura 
/. g. C. de Deeur. optimc eonfijlcretur.Dd.rf*/// 1. J.dc fucccjf JubUt. 
Quodliccrpoftea Lu.C.cx qutb. cauj. infam. fit fublatum, pio ni- 
hiIominusrcmcdio,utCuratorcs,i!listam vendcndisquamcuftodi- 
cndisctiamnutD p rark un r u r,ipl *o r um rrux:mc Crcditorum gratia 
cftinduflum. Hi cnim non pctito Curatorehereditati jacenti, 
judicium-contraillamcumcrTcAu non intcntarc, minus adbono- 
rum executionem, mfi in cafibuscclcritatem defiderantibus,pcrve- 
nircpofluntj Cumresherrditarisnonexiftcnteherede, nulliusin 
bonis fint /. /. f.dc Rer.Diviftty ita una pcrfona,puta Rcus dcfici- 
ati Judiciumautcm cx tribus perfonis conrtare, tralatitium cftr. 
jortu X. deV. $ l.st f dc Jttdic. Nicol. Vigel. M ObfCam Itb j. c. 
+ r%:4*G*&*- OhJ /^.w.i. ubircfcnAngelumhfic rationc plurcs 
Proccffuscontrahcrtditatcm jaccntem absq;Curatore intentatot 
deftruxiflc: Im6& debitorum non raro interfit, ceu degantcr o- 
ftendit Donel. jj. Com. ty. Humanis cnim neceffitatbus quotidie* 
cmergentibus^quisnonutilifllmumacneceiTariumvidct, ut quod 
ipfinon pracftarcperaliosefHccrepoffimus^alijq; aliorum bcncfi- 
CJjsatq; auxilio bcnigne 1 gaudeant & firuantur ? Naro,ut inquit 
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Imp. J. dehis pcr ejnot *g. foff.&morbus & aras & neceflafi* pere- 
grinatio, itemqjaha: muhac caulac fcepe ttoroinibus impcdirocr.to 
funt, quominus ipfi rcm faam cxcqui poffiot. Dc qua" Curatorum 
materia,fanc,utdiftum, utihmmiiioxtaac frequentilfima' , Thcic» 
quasiam examinandaspropoficutr , cxcmplo Gloriofi<finii noftri 
Imp.ex prcam. dc Mcept.ff actcrno D E I aux.ho irr*plorato, 
protinusad dermuionem,M.Tullij prxtepto r.offe.at lciatur id de 
quodifputctur, nosaccingimus, & Curatorcra Bonorum icq.ucncl 
dcfcribimus modo, 

T h e s i J f . 

GurateT(.i)bonorum'£)is eft, q.tii bona alienafrjaoj 
inftantiam (<*) Creditorum (c) vcl cxofficio judicis (,/j 
minuaconftuutus voluntate, (g) adminiftrat (jbfrfgkfc 

(4) A Curandoficdi&usDon. Itb.j. C$m."j. Erfumiturhoc vo* 
cnbulum velgcncralucr proCuratorcrcrum quarumvis f. i.ff. nt 
auidtnkt ftcr. ifim.ibtg. Gothofr.oc Dd. dcoffc. Praf.urB. vcl fpcci- 
alitcr,proadrmmitrarionc rcram ejus,quiiple ob*tatcm,utMino- 
rcs/r. J. de Cumt. vel mcnris imrxciflitatern,ut furiofi §. J.dt.& 
tt.ff.tf Cde Ckni.ParjofMenKcaptid. §.+ autcorporis vitium, 
ut muti, furdi&pcrpct«omorboljborantcs$.^.7 demin. aliara- 
vc obcaulhmrebusfuisfupcrefTenon pcflfunt vel nokint, qua o- 
mnia perfequi noftri non el> inftituti \ In prxfcnti dc illispraKipue, 
quibcnis cbaeratocum pratponuncur ditfuci : qui proximead n*- 
turam Procuratorumacccdunr, quorum nomine cfiam quominus 
vcniant,hocfolumobftarcdicitBachov.4^rrr^. Vol. 2. J>. 14. tk. 
j lit.F.infin. quod extationcjurishi non nifi a Donfino con(tittt> 
antur. Jiquebonorum Curatoresvanjsdccaufit dari confuove- 
runficcucarumquatuorgcnerarcccnfet Donel.y. Com. zj. & late * 
profequirurMenoch. A.\. ^.IHt.z. cent. z. caf. tyo. quar omnind- 
^uoaddivcrfos jurisefrcclusdiftingucnda> funr r v.g. Itacura oono- 
rumnon cxomnibuscaufismonu$publicomcn\ut neccffe fir eim 
exi)ranibwsdclatamfubirc,o/icmadmodumiueoquibonis Jariran- 
tisdator ex L2.$.qudrifur ff.de cur.bon. dand. apparct, & videri <!c 
copoceft DoncH. d.l. (b) Ad cliiTerenriamfupra recenfitorumv 
quorumcura ctfi primario & bona rcfpiciac^rcundandtamcn & 

occ 



perconfequens^perfonas/quibus bona anciliantur , afficit, prae- 
cipuefurioforum 5c mentc captorum Ly.ff.de Curat.furiofi Dn. 
Ludvvcll.difilnft.j.th. p./it.B. (e) In propnjs fiquidem bonis ne- 
iroconnituiturCuratorarg./.^i.S/./l^^Wf^.cum rcsfuanemi- 
ni fc rv i rc cM ca t ur /. 26. f. de S. U. P. Lf.ff. fi ufusfr. pet. (ta tc (t f a me n 
unusCreditcrumCuratcrconltitui dtrgA. i.g.+.ff h. t.l. 7.$. /o. & 
/. $.junU. f.fcq ff. ex qn-.b. ta.f. nt pojf. eat. qui noo tam pr^pnjs, 
quamCommunibus pr*ficirurarg. / p. $. 4. ff. dereb. attt. juJ pcff. 
ac per orania ferc ut focius rcliquis terfctur,m/i quod icvem cul- 
pam non pratfret Vid: th.p.Ht. D. quam tamcn a Socio exigi con- 
ftat §.fin. J de. Societ. I. Ji.ff. e$d, Lj. $. 2, ibique Gor hofr. ht. H.ff. 
eornmod. Quod rero fub hite litera , dc bonis alicnisdi&unvd 
fluam maximc de abfentis vci vagabundi Dcbicons, qui cmanere 
cotpit, nulloadnegotia rcii&o Procuratore inteiligcndum cft : Si c- 
nim cum rdiquirTet doncc revcrtereturyfruftra dc dando Curatore 
cffcta(ftio, qucmadmodum in terminis refpondcndo tradidic So- 
cin.Jun./#. a. Conf.26. (d) Li.pr. ff. dt cur.bofi.dand. cum Judex 
officiumfuuairegulariternon rmpcrtiatur, nifi i parteimplora- 
tum fuerit t. bona memoria X\ depoftul. prsb. Gail. r. Obf.j** ». 6, 
quamvisbonis vcndcndisprivatoconfilio Curatorcm cligcrc pof- 
fint /. tttt.ff. h. f. Qui tamcn firrem cx adiusconfideraverirous,re- 
veraCurator non eft : Eoque,ut nontenetur ijs a quibus non etT 
ek&usj Itaetiam hisrcsadminirlrandonihil nocet d.l. ult. ff.b. t. 
Donel. 2). CorttA?. Elegauter Anton. Fabian. Jurijpr.*2.frim.j.(e) 
Omniuravel majoris [aw%dA.2ff.decur.b0n 4rg-L j.ff. quod cu- 
jwoj univ. nom. i. 19. ff ad mumtip. L nominationum 4.5.C de Decur. 10. 
Quamquamautem majorem partem confentirc fufficiac, omnes 
carocn citandi funt i qucdenim omnes tangit, ab omnibus dcbec 
adprobari l.fin.C. cfr autb.prsft. Qui fi cmaneanr, nihilominus 
prsfencesadcumperficercpoITc cx Barcoio tradit. ^&Tcf. ff. qttod 
€ujw% umo. tt. 4. per Autb.fi omnes C. fi minor. fe hared. abjlm. ( f) 
Si videlicetconvcnire non poftinx , aut ncmo id onus fubire 
velit,& judicinotum fitbonadiifipari/. i.pr.ff.J.t. ibiquc Wcfw. 
^.Poftulante emm Publica utilitatc,excommuni Dd. ftntentia , Ju- 
dexctiam partcnon pctcQtc ; ofiicium fuura imcrponu & curato- 



rcmexofiicionobili conuMrucre poreft l.2.$.j.ff.eod. QuisVepo 
judcx Competens,traditDon.^.C<w». 2/. & 2j. Comm. t7.ibi£ HiUig. 
(^lnvirusenim Curatornifi urgenrenecciGtate non eonfijtuitur 
d.t.2 %.\.ff.de cur.bon. ddnd. Etficnimhoc munus perfonale Lt. 
%,ult.demun%. non tamen firopiicitcr,qualc publicum , quodde- 
trc&arc nonlicer. \b) «cxt.eft/. 2.& ibtd. Barr. n.t.ff.decur.bon. 
Qui indefcripricnecxemplojcli /. t ff dt Procur Genus,nimirurn 
GetYor fivc Adminiftrator, brevitatis,^ cui maxinvc iludcndum /.#. 
C.deappel.) fi-vcCaco^onixevitandargratiajOmifinsus. 

"DivifioCuratorum dcfumiturfcrccxniodoCon- 
vcntionis (*) quo alius Gcneralis vel Specialis: (6) 
Judicialis vel Extrajudicialis eft. (c) *fr 

(a) Siquidem paclumhoeitafervandum,acfinaturalisfit con- 
tra&nsarg § j.J.detocdt.4.2.pr.CdeJur. Empbyt. cum-hicex Con- 
ventioncJegem & formam capiatarg. /. 1 §.6.ff. dtpof.L y.ff.dey. 
Obl. t. 21. i tf.ff.de R. J L^i.ff.depdcl. & mbtt magis congruum fit 
fideihurnana?,quamea quarplacucrunt cuftodiri t.t.ff dcpacl. /./#. 
C. deTrajif. {b) IIIc &univerfalisvcl cum lrbcriadminiflrandi po- 
reftate, ut Procurator, vocari potefl t. 5$. ff.de Proittr. qui majorem 
achbfiHoremrraclandarreipotcftatetnhabct, flc cuiomnium bo- 
n©rumadminiitratioconce{fa,qualiscfie putaruraPrztore confri- 
tutus^quiplusjurishabet, vidclicet jusexcrccndi tcliones Ftd.tkg. 
B2chov.ddTr. yoi.2.d:f2±.tb.}Jit.F.Quzn\v\s quoad plcnam re- 
mm admimftratiorwm , inrer hos & Curatores furiolbrum.pupil- 
lorum&c. mairima firdirTcrenria /. inttr dg. tbt$. Gothofr.ff.de ad- 
min.&per.tttt. Hic,ffpccialisjqui cerrar alicui rei,urfi latcfitdif- 
fufumPatrimomum,pra:ficirurarg. L14 %fin.ff. detuteLl.17.ff.de 
tut. dut eur. ddt. dbbu &c. (<) H rtcrum ut iitcs iufcipiat&in judi- 
<rToprofrquatur,quiCuratorad litem dicitur. Hic vcrout Excra- 
judicialia&bona prtvarorumadminiftret.- Ethi multorum gene. 
rumiunt: Eft cnimaliusutfoivatCreditor»bus t. fin.ff.de Cur. bon. 
ddnd alius bonis prarfcntts i.fin. §.1. C debon. ejudhb. Nov. tty.c.t. 
alms bonis defunctorum jaccntiq; hcrcdiuti /. t.ff. de Cur.bon. tand. 



/. g.ff.exfuib. caufwpoJf.zWui abfentium 1.6 ' ff.d.t. alius dcbitorum 
foivere noicntium (ivc frandulenrerlatitantium(cjui vulgo faiiiti 6c 
bancarotti, five Bancaeruptores, Galiice Banqueroutiers , Germa- 
niceQ5ancfr)fro(f<r<rquafibanco feu banccacruptircr Vid Befold. 
Tbcftur,pracl lit. B. b. voc dicunrur ) gloflT. ind /. z. dc Cur. bon. 
dand ubi diftinguit inter btitancem & abicntem, ut ilJius bona 
absquc Curatore diftrahi pofsint; hujusvero Curator dandus fit. 
Forlter. Procefjnhc. Ca>n. tit. z$. §. 2. GjiI. 2. Obfijo. n. 11. Ros- 
bdch.proc. Jud. Civ.tit. td. n 2. 

III. w[ 

Sequuntur perfonae, qua; Cufatores cemftituere 
vel conftitui poiTunt. Vidcamus quacnam prohibe- 
antur, quibus cognitis quarnam admittantur intelli- 
gemus. (.;) Prohibcntur autem omnes^quacconfentire 
non poflunt. (b) Sed & illae quar quidem confentire, 
tamen vel ratione aeratis () vel etiam ob qualitatem 
extrinfecam adhaerentem (d) reefce recufahtutf. 

* 

(s) Contrariorum ervim fademel) cfcfciplinaDd. adpr. Injt* 
de bti cfui fmt fui tel at,juf. (b)- Confirofus fiooidem in omnibu- 
contraclibusefTentialilefV./: r. § \. ff.de pad. Uude furjofos,sn, 
farues & (imiles ut ab omm , itaab hoc contraclu prohiberi 
ic contra mutot ac furdos , cjuatcnus- confcr.fum pracftarc 
nutu velfcriptura poirunt t. 32. f+i . ff. de 0. & A.l.ft. §. /. ff 
ie adqur.vtlamit.btred. admitu confeclarium e/V. (c) m mi- 
rior vigtnri cjuinqjannis,GioiT. /. 2. in verb. Curatorcrr jf decurbon, 
dsnd. Abfurd*um enim eflcciHosalicniscurandisadhiberi, qumc 
fua cjuidem ob arraccrti poiTur.i $. item /5 J. de excuftut.l. ult. C. dc lc- 
git.tut, quam ob catifam & ipfi curatorc indigent /. r. ff dt minor. 
(d) ut funtfervo§&deportatus,miles,CIcricu5>fccrnina, Crimi- 
nisreus &c.Servi enrai Jure Civihpro nuJlis l.quodattinet ffdeM. ]. 
Deportati pro mortuis habentur /. / §.pen.ff de bort. pojf. contr. tab. 
Jvliiites ob pubflcam utiiitaterri a fignisrccedere norr dcbent. Giolf. 
i. penffex auib.caufmdj Cierici ,cum miiitesfintChnlti , defi- 
nunr cifc milites fectili c. placuirj. cauf. 11. q \. Fceminx etiam 
Aon cam ob Sc. Veilcjanum cjuam cjuod hoc viriie fit efficium L2ff.de 
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RJ. Criminisrci?er6,oblaefionem cxiftimjtionis ( debentenita 

Curatorcsocnni fufpiaonecarerc. Menoch.<& A. J.£Jib.2.cenr. 
2.cauf ijo.n.24.) hcicc repcllumuc. Quod verum,fihi talcsfue- 
rinttcmporc Coottitutionis, iecus (1 poftca fuperveniat crimln, 
quia aclus fubfiftit, licet per exceptioncm ex poft impediri potucnt. 

Va nt. dc nttHtt. ctc tnbab^feudef mandat.p.m. 299. n. ij6. 

Matcriaftuat r«s omncs Fub cuftodiam & cu- 
ram cadentes, tam mobiles quam foli (a) cxceptisil- 
lis quac privatorum oommercio cxcmptae funt (b) 

(4) Hoceflimmobilis. Rei appeliatio Iati(Gma eft l.2j.ff. dc 
J\S. adeo ut vulgohcc vocabulum trankender» appc llccur. Quid 
coiiri lahac univcrfa naturarcpcnturquod res non fit ? G >thorr. 
ad/. /. $.6 itt. A.ff.dcReb. Crtd. Nos illudexclufisperfonis taoo ad 
corporaha qunm incorporalia boc ioco extcndimus,arg. pr.J.di 
reb.ctrp.tf incorp. (b) Eximuntur autem quzdam narura,qu«darn 
Jurc /. tf.$.i.ff.dc contrjb.cmpt. Natur& eximuntur rcs,qua: ne» 
quefunr, neqifuturaifpcrantur $.1 J.dc inut fitpui.l.ij.ff. dc f r . Q. 
t. i.ff de O.&A.l 6t.ff.de contrab. empt. Jure commercio exem- 
ptjefunt res Sacrac» rcligiofac& San&ae$.. 4. &feqq. \.de rer. Divif 
Vid.Gocd.adhjffJcrS^ 

Forma five modus conftituendi hunc Curatereru 
in hb praecipu£ confiftit, utjudex citet omnes Credi- 
tores & quorum intereft (*) Deinde,ut de jure,pro 
pter quod petitur certior redditus (b) a Curatorc 
conftituendo juratoriam cautionem exigatrV) illum- 
que in quaFi polTeflionem bonorum mittat. (a) 

(a ) In omnibus fiquidem aclibus, qua? caufae cognitionem de« 
fidcrant, quacq; in praejudicium partis advcrfa:,cujus intercft,fiunr, 
citatio requiritur/. 4y.ff.dcrcjud1cA.j9.ff. dcadopt. Ideoquc fi pc- 
tatur hereditati jacenti ( Dicitur autcm hcrcditas jaccns quancjo 
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fpesadhucfuperefthcreditatem adiri prlTr, alias vacans voc.ntur, 
qux ad Fifcum ex L. Julia Caduciaria pertinet l.y6.§.i.deieg.u 
Gi\\.2 ob/.ijo.pr.) citandi funtomncs, quos prima fucceffionis 
caufe cxtertamcnto,velabinteftatocontingit, addito compctcntc 
termino adadeundam vel repudiandam illam /./. cumfeq.ff.de ]ur. 
deltb. quoeffluxo, fi nullusappareat, fit immiflio cx primo decreto 
& Curatorconlhtuitur, ut intenm Creditorcs cuftodiam habeanr, 
qui fi cmninocontumacitercmanerc pergant citati , fecundoDe* 
• crcto poffideri bona & vcnirc jubctPrartor,Gail. 2. Obf/jo.n.f* 
Ro$b.proc.]ur.Ctv.tir. i6,n.y JusautcmSaxonicumfpeciem mif- 
fionisex primoDecretoobcontumaciam Rei fugientis Judicium, 
in adtionibus,five perfonahbus, five rei pcrfccutonjs non agnofcir, 
fed fi rnplicitcr/ontumacem, canquam conviclum 6t confclTum us- 
quead legicrmaimpcdimenta,bt£ nuff(!:r)cr)afftcondemnat,CoIer. 
Proces. execut.p. i.c. 2. rt.14.cum feq. adqi ob rext. $ant>tr. lib. 3. *rt. 
2p.verf.o\\otfyxt. Quod confirn.avi t NovaOrd.Jud. Scrcnifsimi E- 
Je&oris ooitri Joh.-Geopgtj tit. \o. SDic xvkltt t>tc ciuffciibletbcti^ctt 
5><irfenen proccdin tverbcn fofl. Q^erlicf). hb.i. conclufpmtl. /7. n. 47. 
W Jcqq. (b) Jirfta enim caula fubcfledcbetpetendi Curatorccn , vi- 
delicet quando bora dilsipantur ( quodipfum ab ailerente probari 
debcr Angel. Confil. ip;.CoLi. tn fin.per L 4.C. depofii.rev. vcl Crc» 
dirorcs ur-gent, & fibi fansfien petunt,vel alia dcniq; exillat necefsi- 
tas, Menoch. /i. J. jj. Ub. 1 ctnt.t*caf.i$o. n. #5. Vanr. de rmlltt.fent. 
tx wbdb.n.\^j. (c) Regulanter quidcm Curator rjusmodi anee- 
quam admmiftraeioncm fufctpiat , fatisdarcdcbct l.cum togndtos j. 
C. depofl.rev. idq* ad exemplum rchquorumCuratorum /. 7. §. i.{f 
2. 1 bcnorum $ ff.de Cur.furiof Mcnoch. A. J. ^Jdf /jo. n. 26. I d 
tamen fecusfc habc t,fi cx inquifitioncdetur^arg.^ /.^.^^cwr./wr. 
Etquam maxirre faliitin ncftro Curatore latitantis .dcbitoris bo- 
niscjaro: Nam hiccum nifi VoicnsCuratorfiat /. 2. %. qturitur ff. 
b.t. non poteft invitus Satisdatione onerari; Alioquin hdc exa- 
cla, diclurus fir, fe Curatorem efle nollc , quod ipfi conceditur, t cu 
inquit Donel. 3. Cont. 1?. Juratoria autem harc cautio cxigitur tem- 
pore interpofiti \>cctcx\ Autb.quod nunc generale. C. de Cunett furiof 
J.urare autem dcbct,fc nimirum utiliafaccre , & inutiliapractcr-. 
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R J. Criminisrciferojoblatfioacmexiftimationis ( debentenirn 

Curatorcsocnni futpicjonecarere. Menoch. deJ.J.g^jib. 2. tenr. 
2. cau/ tjo. n. 24.) ljcite repclluntur. Quod vcrum, fi hi talcs fuc- 
rinttempore Coottitutionis, iccus fi poftca fuperveniat crimSn, 
quia aclus fubfiftit, licet per exceptioncm cx poft impediri porucrir. 

Va n t. dc nuSit. ex mbab/fcudef mandat.p. m. jpp. n. Ij6. 

Materiaftigt rcs omnes fub cuftodiam & cu- 
ram cadentes, tain mobilcs quam foli (a) cxceptisil- 
lis quae privatorum commercio exempts funt (6)',M 

(4) Hoceftimmobilis. Rci appellatio latilTima cft l.ij ff. de 
V.S. .ideo ui vulgohccvocabulum tranfccnden«appe)lctur. Quid 
eaiio inhfic univcria naturi ccpcriturquod rcs non iit ? Go thofr. 
ad Li.il. bt. A.ff. dc Rel>. Cud. Nos illud cxc lufis perfonis tacn ad 
corporaUa quann incorporalia hoc Joco extcnd»mus,arg. pr.J.di 
reb.corp*& incorp. (b) Eximuntur autcm quardam narura,quardara 
]u\c l. tf.$.t.ff.de contr.ib.empt. Natura eximuncur res,quac ne- 
qucfuor, necjifoturacfpcrantur $./ J.deinut flipui.l.y.ff. de V.O. 
i. i.f. de Q.& A.l 61.ff.de ctmtrab. empt. Jurc commcrcio cxcm- 
ptacfuntresSacraCireligiof*&San&ac$.. 4. & feqq.\.de rcr. Dhf 
Vid. Gocd. adl.2j.ffje V.S. 

* • . W. 

Forma five modus conftituendi hunc Curatorem 
in his praecipue confiftit, ut Judex citet omnes Credi- 
tores & quorum intereft (a) Deinde,ut dc jurc, pro* 
pter quod petitur certior rcdditus (k) a Curatore 
conftituendo juratoriam cautionem exigat(<r) illum- 
que in quafi poflTeflionem bonorum mittat. (a) 

(a ) In omnibusfiquidcm adibus, quar caufac cognitioncm de- 
fiderant, quaeq; in pracjudicium partis advcrfac, cujus intcrcit,fiunr, 
citatiorcquiritur /. 47.ff.de rejudicl.jp. ff. deadopt. Idcoque fi pc- 
tatur hcrcditati jaccnti ( Dicitur autcm hcrcdicas jaccns quancjo 



fpesadhucfuperefthcrediratem adiripoflr, afias vacans vocatur, 
quar ad Fifcum cx L. Julia Caduciana pertinet /. 96. §. 1. deleg. r. 
Gi\\. 2. ob/. yo.pr.) citandi fur.tomnes, quos prima fucceflionis 
caufa cx tcrtamcntc,velabintcftatocontingit, addito compctente 
termino adadeundam vel repudiandam illam /. /. cumfeq.ff.de ]ur. 
deltb. quocffluxo, fi nullusapparcat, fit immiflio cx primo decreto 
& Curator confhtuitur, ut intcrim Creditorcs cuftodiam habeanr, 
qui fi cmnino contumaciter emanerc pergant citati , fecundo Dc 
• crcto poflideri bona oc vcnirc jubetPractor,Gail. 2. Obfijo.n.?» 
Rosb.proc.\ur.Ctv.tif. itifj.j. Jus autcm Saxonicumfpeciem mif- 
fioniscx primoDecreroobcontumaciam Rei fugientis Judicium, 
in actiombus,five perfonakbus, fivc rei perfecutorijs non agnofcir, 
fcd firnplicitcr/ontumacem, tanquam conviclum & confcflum us- 
quead legitfmaimpcdimenta,fri£ nuff (Er)cr)offtcondemna*t,Coler. 
Proces. execut.p. t.c. z. 9i.14.cmn feq. *dqi ob text. Janofr. lib. 3. *rt. 
39. verfalfo f(ujf. Qood confirn.avit NovaOrd.Jud. Screnifsimi E- 
Jccloris ooihi Joh.<5coi>gij tit. w. Q£tc tttefccr fcte au(fcubldfcctfccn 
^arfc^cnproccdirtncromfofl.Q^CTl^^ n. <fj. 

jf jcqq. {b) Jufta enim cauia fubcdcdcbct petendi Curatorecn , vi- 
«delicct quando bona dilsipanuir (quodi^fum ab atTcreotc probari 
debcr Angel. Cort/il. ip;.CoLi.tn fin.pcr i. 4.C. depofli.rcv. vcl Crc- 
dirorcsurgent,& iibi (ansfier: pct; mt,vel aJia dcmq; exillat ncccfsi- 
tas, Menoch. d.].£>.hb.i cent.i.cjf ije. n. 15. Vant. de rmllit.fint. 
txtnbdb.n.\\7. (c) Rcgulariccr quidcm Curjtor cjusmodi ancc- 
quamadmtmftrafionem fufclpiat , fatisdaredcbct l.cum ccgn*to$ j. 
C. depc>fl. rev. idqj ad excmpluni reliquorum Curatorum /. 7. §. 
2. 1 bcnorum 8 ff.de Cur.furiof Menoch. A. J. Qjc*f //#. n. 26. I d 
tamen fccus fc habet,fi ex inquifitione detur,arg. d l & } - ff.de cur.fur. 
Etquam maxiu c faiiitin ncfiro Curatore latitantis.debitoris bo- 1 
mstfato: Nam h;c cum nifi VolcnsCuratorfiat/. 2. %.qu£r'ttur ff 
b.t. non poteft invitus Satisdationc oncrari: Alioquin hac exa- 
cla, diclurus fit, fe Curatorcm ciTc nollc , quod ipfi conccditur, seu 
inquit Donel. 3. Com. 1;. Juratoria autcm hacc cautioexigitur tcm- 
poreinterpofiti Decrcti Amh.quod nunc generale. C. de Cuntt furiof 
Jurare autcm dcbet,fc nimirum utiliafaccre , & inutihapractcr-. 
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mutere,actanc}namresproprr\^ ^nrVrnarevelre. /. 27. C. de Epi/c. 

aud. qui textusetftdcCuratorefuriofiloquatur, attamcn ad quos» 
curu}uealios Curatores pcrtioet a-rq;. ewendicur pcr,</* Autb. (d) 
Mcnoch. d caf ifo* n. 27 . QJuclqcL An mittcrc in poflefTio- 
nem J urisdidtionisvcllmpcrij fit ? Qua in ouacftionc miris modis 
fibi contrariantux Dd. Nos coromy ni (Tlmar iftorurn fcntcnr iac, 
o^in mixti Lnpcrij cflc flatuunt^album ( quod dicitur ) calcuiuoi 
a d ji ci 01 us, moti /. 2. ^rV \urisdttl. Goehauf. feru. Ai.U.j, q. 20* 
Va ud. z. Vdr. qudfl. tj. # 

VI. > ^PI 

Antequam autem ita conftitutus adminiftret, bo^ 
Yia dcfcriberc(j) &copiam Creditoribus,quaado fue- 
rit petitum,exhibere debet (b) 

(d) Francif. Munofc. deEfcobar. trttil. deratior. ddmin. e.g.n. 
Q^Annoa hicCurator favcnrarium folcnne conftcere 
tencatur, trt proejusomilTionein Htemcontraillum jurari poflit/ 
ldquidcm exiftinrant Menoch. /?. /. Jg^d.cdf tfo. n. 26. Gail./: 
Obfijo. n.f. Contrariutn ramen propugnat Escobar. d. traCl.n* 
2f.& feqq. Quamvisemmconrcc^oinventarijlcgttimjc admini* 
fttationisnominc contincaturGioiT,/. 2. ff. ad Se. Tertuil. & tuto- 
resatqoealij publicamqoodaromodoadminiftrationero~1iabcntc5 r 
invenrarium folennc conrrcere rcneanrur Lj. Jf.de adm.tf per tuK 
l^d.C. eod. Lfin. §. /. C. drbitr.tu^xA rcen Qvb. dt Anno if7j. tit. ji* 
55on s Pupi((cn§.Item^af ernad)6efor)fmT&c. Attamen his Cunr- 
toribui&alijsprivatimadminitlrannbus, (ifalrem fimpiiccm bo- 
Borumdcfcriptionemccnfccerint fLflrcerc y nonmaicexiftimanc 
praed. Efcob. loc . dUeg* 6c Moljn. de ff-ff primng. lib. 10. e. 2g* n.o\ 
Quibus & nos, maximc fi bona ranruni in immobilibus ', quar faciie 
latcrc non pofTunt,confinrant,fubrcpbimus,nifi talcm aperte in»do* 
lo vcrfatum fiufTeconftitcrir. arg. /. d. C. dein tir. ]ur. (b) Sumptibus 
illorum. Quienimaliquidfieride(iderar,ejus fumpribus rcguia- 
titcr fieri debct l.d.w fn.ff.de edend. l.alt. C. de fid Inflr. 
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VII. 

Qujbus requifitis prazcedentibus ad,officium 
cjus pcrtiner, ut bona fux fidei eoinmifl*a,prout po- 
teft,licet&pareft, defendat, tueatur, adminiftret (a) 
impenfas neceflaria* in bona conferat (4) de admi- 
niftxatione librum rationum conficiat (c) Etdenique 
ea omniapnrftet, quarvel pado iUorum adjecto, Jel 
judicis fcntentia contirrentur. [d\ 

(a) GlUT.Li & ibi Ba«. f de Cur. bvn. dand. Quod a wera 
peripiumnon ftat,quaminusrjat , ipfi. non cit imputandum, fcd 
«erindc^a&en dcbet, ac ficiFe&jm effcc. Nccenim dccafufor- 
tuito,five vi ma.jo.riaccidenttbu$ 1 quat rcgularjter 4 nullo pracftan- 
tur,(cum cuivisctiam diligpnci^Iimocvcnianr^rcnctur^.a./»/?.^/^. 
fxod.reconrr.-old.i CC.de ftgn.afl.Ga\\. 2.0bfi/M.t. Interquos 
rccerifonturmc rccsaii.maiiucD/fuga; fervorum, rapinx, tumulcus, 
inccndia,aquarum magnitudincsjifrpctusprardonum ckc. i.contrn* 
&U4 y.tnfn.fde RL Dn.Ca x$io\.J.F*S.p. i.C.26.d.ts.*j. \i) Quse 
io\pun<omitti non pcilunt,adc6 ut judcxCuratorcm in rd quan* 
tum intcffuerit ea$impenfasfa&ascfic%condemnare poflk arg. 
6 ff dereb 4"t ) :: -d prf.i.^.fdt imp.tn rcs&cx fafl.V ocantur alias lm- 
pendia Li$ §. '<■ f ton.mad. i,ij.ft'Je tmptnf w nf. dot. repucacioncs 
la.f.ubt pup.cdtu. -etogationcs /. itbcreoju^ 4ff.de ntg. geff. i. fin ff. de 
pct.ber.l.\.§ t ff.de impenf mcliorariones Lfin C.de ncg geft. 1*2. C.dc 
jur.hmph. Suntautem Impenfar vcl nccciTariar^utiles^clc voluptua- 
ria; Llmpenf*7Qf) '.deV.S.Lui f./.r.l.p.t. /4. f.de impenf. dcqutb. Vid. 
Gocd add.l.-ppffjt !>'.£. nbirecle hasfpecies abufu 6t finc dcpcn- 
dere aiTerit, itauthSc vel circun.lUntia acccdentc unafpe- 
ciesinaltcriusfcd€mtranfire,e)iisqucnsturarn induero poflir. (c) 
Glcff. /. z. f. ulrf.de tur bon.dand. Ett enim defubftantta aclusad 
miniftratorij i.i.f.jfde tut.& rat.diftr. De qua qujeriturquid fitr' 
Ulp. /.£§ jfdeEdcnd. rationcm uJrrocitroquedan8i,accipiendi, 
credcndi,obUgandi,foIvcndiquenegotiationem effe definit. Bai4. 
rubr.C.defid.mftr.n.ji. daticSc acccpticomrocmofationcm. Qua 
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verdfonna 1 confc&us cfle debet libcr rationum, uv\pCi fidesadhi* 
beatur? Formamejusfingularcm traditMolin. Confuet. Panf. ttt. t. 
§.6.n.iy. Menoch. vcto.A.J. £i vel1.ctf209~.tj. w. Mafcard dc 
pr0b.Con.2jj.nj. totum hoc judicis arbttno commiccendum vo- 
Juerunt; proquibus&nos facimus, modo ut confuetudinem loci 
obfervecCuracor,&itacomponat, uc exillo computaciones,probe; 
animprobe finmlatx, explorari poflic. Tuncau^em compuracio* 
nesrf<clccxplorantur,cumacceptum beneJatumeft , & cxpenfum 
(imilitcr probe eftcxpenfum l.$z.ff x decond & dcmonjlr. Dcbcnc 
«nim qu* receperunt fcribcrc nominatim a quo, quavc de caufa /. 
5. C.deexdH.tribut. cui dederinr, l.d.CJcfufpecl. Item diem & Con- 
fulem five annum, quoniam acccpta & data alias apparere non pof* 
funt l.i. § 2 / 6.§ 6ff.de Edendi Non tamcn nocerc omiflionero 
diei> quomittus tali libro credatur ( dummodo expreffa fit caufa, ra** 
tionesertalilibro reclcconferri pofsinr^nequeexcjusomifsionca- 
liquaemerfcritambiguittsfive incerticudo) concludunt MafcaroV 
dc prob.vol.2. concl. 976. n.u. Sichard. dd Lj,C*derek~Cred.n.jo\ 
Modicus namque defcdus non viti.it rationem Munn. dc Efcobar. 
tmcl.de racioci*.c*iojt.<tf+ quod rationi» rcceptio fcrupulofa efla 
nondebeat. McnoQh~d.cdf.2op:n..tf. Covtnuv. pmtf. qurf. c. 2o.n: 
•juinfm. Adminiftratores igicur omnia fingulariter explicice Afc 
particulatim in libris fuis dcfcribemcs, fuam dil igentiam & bonam 
fidcmdemonftranr^ Efcob. d. tr.c.to.n.d-;. Mafcard. voiz.ConcU 
$7T' n '7- \4) nififitfadli natura veljureimpofsibile^uorumnul^ 
U obligatio. /. impofftbdium.ff. de R.Ji 

Diximus: dc Officio Curatoris Bonorumj nunc der 
cjuspoteftate, quousque fefc illa cxtendat haud in- 
commodd quaeritur ? Et praecipue illam in Confer- 
vationc bonorum confifterc dicimus. 

L. g.ffex quib.cduf.tnpoff.edt. Menoch. A. J.GjJib.i.cent. 2.caf 
ijp.7t.2g. Praiftrea competunt illi idioncs perinde ur Domino, 
^uibusrcmdcfcndauutprocjus dcfcnfionc convcnire & conveniri 
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pofsit. Sichard. ad l.unic.C.deprobib.feq.pec.n.17. & feqq. quas ta* 
mrn a&iones ad utiles faltem rcltringim us. l.i.%.\.bic. Nemo e* 
nim actiones chre&as habere poteft quac alteri prius quarfitar,cum eas 
2 perfona feparari nequcant /. jj.ff deprocur. 1. 60 ff adTrebell. An- 
ton. Fabian. Jurispr. \2.princ.j. Hillig. ad Don. JtJ, Com. 16. //>. D. 
Unde exigere & dcbira perfolvere,rcs tempore periturasalienare, 
imo & non pcrituras fi gravc ars alienum vcl alia urgeat neccflitjs, 
potcft l.ag ff.de adm.tut.l 2?. JbifyGoth.ut.P.ffd&beredwfi. Do- 
nel d. Linfin. Menoch. caf. tjo.n.io» Quarrirur an & donare que- 
at.' Quod rcgularitcr,nifi in utilitatem rei,cui pracpofituseft, ne» 
gamus. Cum vulg.uc dr juris axioma,quod tutor vcl adminifrra- 
tor donationem vrel liberalitatem,dc rebus fui principalrs cxetcere 
non valcat /. ultff.de curat.furiof.l.22.L^6.%.f.ff.deddmin.^ pericjur. 
Ratioeft, qood donare fit perderc /. 7.tfrg Gothofr. ff. de donat. 
Quod tamcn fta limitant Dd. Nifi ( 1) modicd fit datum arg.c. C£te» 
rumX.de donaK Cui enim liberaiconccditur * certfcturpermifla' 
donatio quarnVri confuevit. Gnrt. tfeexpenfcto'. n. p\ quodan fa-* 
clum firvel non,ex negotifgefti qualkafe,pcragendi dirTtculratc &• 
donantisfidelitatcdijudicandum ccnfcmus. Multanamque pru- 
dcnti cx caufa, negotiafionc,& donorum largitionebrcvi tempons 
tfompendio, & absquemulto pecuniarum difpcndio peragUntory 
quataliatetiartt fuperabun-dante juftitiffdirficillimumexifum fenti< 
onr,inquitEfcobar. d. tratf.c./j.np. m fin. (2)' Nifi in rcmuncraV 
tronem fcrviriorum pracftitorum fit donatum, quod excmplo tu- 
f Orum facere potefl: d 1. 12. %.j ff.de admin. tut. 1 4. ff. ubi pup.cduc* 
Ratio;quiaDonatio remuneratoria non cft fimplex donatio,fed po- 
lius dcbiti folutio. Garz. d. tr.dc donat.rcmun.n.ij.n.3iai. 

De CuratorisbonorumConftitutione haftenus> 
reftat, ut quibusmodis ejus curafiniatur,paucisaga- 
mus. Finiturautem contraria partium voluntatc (a) 
morteCuratom(^) finito ncgotio five tempore, a<J 
quod pratpofitus fuic (c) interitu rej (d) fufpedi po- 
iiulatione (c) & alijs modis. (/) 
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(j) Lyff JeR.J. Cujuscnimcftmandatilegem dare , cjuscft 

& ccvocarc/.^^^crfyW.&cujusin favorem contr3hitur,is i!!o re- 
£ti renunciat/ pen. C.depaSJ. dummodo ccmpefrivc & readhuc in- 
tc >ra,h. e curc nondum ccrpitintcrefle / f $.6 f. mand. fiat, § .9 l>(f. 
eod.i i6.ff mand. Mandiuuma.durar , doncc volunras rr^-dar.ns 
durafcprzfumJtur,/.!* §.*6" f.mand. i. tfde manum.viia.i • ; .. . 
dc Satird 1.6 f ffdc Procur. quod tamJiu rir, doncc conrranum fivc 
mucatid vcluntatis^qua: e(t fa#i, probctur, l.22.ffxUprobat.c. majo- 
resm fm.ub.giolf.extr.de br.pt isna. Oftcndctur autcm corurarium, 
fi lc^uim;: conftct deexprcfla vcl.taciua conhVueotium contrarii 
voluntatc Exprefsaji pcr pubhaim Inlrrumeiuun ^ucalie,quo 
fpf:..u .onftunefe modo { modusenmi & fokrnnitas fcrvata ad in« 
diKcndum/ervabituretiamadxcfolvcndum ) 1 egi ti rtu? ac formi- 
tcr inumari faciant eidcin , nc ultenus adminilrret ininbendo, 
ouod c:iarj fi juraflVnr, (e non rcvoc: turos,faccrc po/Te, licct periu- 
n fia nt, cxitfimar gj. c. ftnJn vcrft.n vocdtus. dt proctir in 6. Tacii£ 
comrariaru vojuntatemintervcniflcappaicc, (i conftuucnres alium 
Curarorcmboni5,ad quachic fingulamcr & in fpccic conlricurusc- 
rat fubibtuant. Kam poflcriorcm dand<>, priorcmagere prohi- 
Luiflc vidcntur , /. $/• ^.uis.f.deprocHr\c.nontnjuftc. t4.extr.c0d U- 
niusquippcinc!ufio<rft alcerius cxciufio. l.\iff.dcjudu. Q_An Cre> 
ditorcs Curatorcm ruinc ?i milirari de r,oflcfliooe vci quaudeijccre 
polfint ? Abfit; cum naturali rationi comrarium , ur quis iibi tpG 
pcrvin& jusdicac , arg l.tj6f.d:R. I imo pcnculofum ac pcflimi 
excrrph I.sm.C.rtequ iainfua cauf adco* ut^il hoc arccncavcrint, 
nocrwae l.j.C.und.vi. fubjaccant. Quam poenamcriam hodicadhuc 
ufu Vrcquciuari cutn Menocb.rsm.recttp.pofp n.g. & ftat utispafljm 
cxplic^ri afferimus, Treut. Vol.2.D.2^.tb. ttlt. Itt. C. tbtq. Bacbo*. cum 
tantafurionsaudaciaimpunita eflcnon dcbcaXid.I.y.C.und.vt. §.t. 
htfl.devibp» .ntpt. Hillig. adOon. //. cvmm.jo.iit.B. cVnovilfimc 
Dn. LudweJl D.lnfl.tJ tb.d.tttsd. Diflent. Covzttuv.;.Var.re/bI.i4.** 
Quid? quodcocafu fpoliato, omnia,cujus poflefsione dejcaus 
eft cti.imfi nihilomnin6 jurisin reifta habeat, fint rcftitucnda./. 7. 
C adL.Jul devi pubU Eumnamq;favorem jura poflcfsioni, ob 
oublicum indulfcrunt bonum, ut nemincm, cjuicuncjuc tandem 

* dJc. 



illc fic, absque judiciaIicognmone,pofTefsionis jurcprivari velint, 
utpracter aliosnotatSichard. adl.6. C. d&crv. f igit.n. 6. Mcnoch. 
rem recup.pof.i.n.jto Gail.j. Obfj6. Covarr. in c. ij. n.j. Scurf. 
Ccnt.i. Conftf.n.x.tf Centj. conf. 6.n.y. ubi ait , nc judicis quidem 
eam eflepoteftatem ut fine fuflkienti caul» cognitione, quempiara 
poficflfooeprivarcpoflit,quodoc ad Principcm retfc accommodat 
Wcfenb. Conf.+g. n. ry. & fcq. cum absqj urgentc necefiuate , ne- 
minijusfuumnurTcrrepoflk,Dn.Lud>rclJ.cjrrrr/y/ D. ddlnft. /. tb. 
tj.ltt.D.mfin. (b) Qua voluntas hominis regulariter finitur, quaq* 
quisvcilcdefinit, /.*./: /<*•<#. EJefta cnim videtur induftria, quse 
perfonaccohatret, /. un. §. p. C.dcCaduc. toQ. Licct jus & obligario 
aliquandoduret utilitatis causa , t. di.f.de rcb^cred. utnimitum in- 
choataadefunclo,hcres cpis cxplicer. (c) Quandovideticctfub 
condmoneahquacft datus, qua cxiftenre, 6c cjus adminiftratip 
expiretyneccflccft. Doncll j.Comm- ay. cire. fin. (d) Sinedolo 
cjus, vcl etiam,uti vulr gloiT.Jata cuJpa, quae duo hic reguFarirer 
praertat, l.$ tb"uj s Glojf l p $ f.fdercb.jut jttd.pcf.arg. f.quod Ner- 
Vd }2. $.dcpof.f.i.§.i./f./tmenf.fd!f mod. ^/.v.Cum cnim jus fit in re, 
quailrbi ua,&ipfam reicuramtolli,confcquitur: quia non Entis, 
nullae funtqualiratcs, velaffcclioncsw £*tinguiautem potcfr inV 
ccndio,chasmatcaut terraemocu,/. excondufoiy ^2 f.loc/tt. In-* 
undatione y J.jo.§.*.i.2!.§.i.f.dedcquir.poj£c*\am\iatc bclIi,/./a> 
^.fin.f.dereb.dut.jud.pojj: (e) Obdolum fc. vel latam culpam , Sc 
ita remotus,obdolum quidcm fir ijifarais, obculpam non aeque: 
Erea fententia non movJocommunisachumanior, fcd & ipfi jurt 
conformiorcft: Idque ob eleganriflimos atqne clariflimos textus 
ml.j § fin.tf I.d./f dcfufp. tutor. / fin.verb.non etUm.C. eod. I. 2. C. de 
tut.velcur.quifdtis.nondcd &Vetcrum autoritatcs Ange). dcAret. in 
§. 6 Infi.de Jufp.tut. n. 7. Wcfenb. d. %.6.&>K.jf. dc fufpeB. tut. n. 
fin.G*\\.2 Okf 110. n. 2. Licetcontrariumacriter dcfendant Bacru 
dd d. §.fufpeclus. Inft. d.fuf. tut. dTdd^. ITcf. f dc hU qui not. wftm. 
9.4.T\m$db. indnim.D. n.tb. g. Noviffimc Sutholt. Dtfert.i. 
dpbor.fin. iblqucScb.fyetv in Ftndic. quibus in conflitlu refpondc- 
bimus. Caetcrum,lcvioresobcaufastanquamfufpcclus rcmovcn» 
^usminimccfl^fcdadjunclusdandus. l.fitutor 22. uh Bart.ff. de fu- 



,/jretJ. tut. I. impuberiff. de tut. & cur. dat. al his Menoch. /. 4- 
jjj.n.4. An hicCui^fcor, li mctu incurlionis militum, temporc 
inefsis fructum agri veri35r,qucm poftea hycme carius fibicompa- 
ravir,proprcrea indolo, vciculpa lit confcndus 7 Neg. Quia inccr* 
turo eft frucluum pretium , quod pro locorum & tcmporom varic> 
tate nuiratur,/ ly.C. deufur. quin potiu$laudandus,quod cx duo- 
bu8ma!is,minuselcgcnt malum, & partcm de illo , quam omncm 
perircm^ineric. ( f) Vcluti pcr ccf>icncm, rcnunciationcrn» dlf« 
pofitioncm, translationem, rcligionisingreflum , v«lquamvis ali- 
am amifsioncrr4ieudimifsioncm. Vid. Don.y. Comm. y. injitt. 

Orittntur cxlioc contra&u duae adtioncs, di- 
retta, & contraria (a) Quarum utraque ex jure civili 
dcfcendit, &adheredes tranfit. (b) Direfta compe- 
tit Crcditoribus, (() ad rei reftitutioncm, (d) & red- 
dendam adminiftrationis rationem. (e) Contraria 
verd datur Curatori 9 ad repetendas impcnfas dc 
fuo in bona collatas^ (f) una ciyn ufuris. (g) 

(a) Quia bic contractus rcgularitcf fblinc prtfponenri* 
gratia ioitur. Ad dijudicandum vcro cui dirciia, vcl contraria 

competatatftio,notandn regulacft: Quoticscunqoe par eft utnus- 
queconrrahentis inobligatione condrro , rotics uxrinqoe «quafis 
nafcitur adlio: quandovcr6aIrcrutriuspotioreft caufa,(uthic) in 
quem praccipuus concradus finis refpicir, & ad quem maxime to- 
tum negotium refertur, huic tanquam principali, prarcipua &di- 
reifta dacura6tio,alteri contraria,ceu cleganrifsimi rradir Wefenb. 
^.ffdepign.atl.n.p.circafin. (b) J. ff.de reb.aut. jud. poffid. 
tftcninv rci perfccutoria, Ergo ad hercdcs tranfitoria, §. \j. inji, 
dc atlion tot tit. Infi. deperp. (ftemp. atl. I. j. §. fin. l.pen.ff. de contr. 
& utd. atl. tut. arg. I.j. 1. 13. $. 2. 1. 25. ff. depoj. I. 8. C. eod. (c) Vc! 
alijsprarponentibus, cV quorum intereft. (d) Una cum omnibus 
acccfTorijs , & quicquid cx rc fructus utilicatisquc ad cum ! quo- 
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cuncptetnpofc obvenit, arg. L^.^.f. commod. £t d qirid dolo, 
vel lara culpa commiffum^rf farciat,/.p.^ dercb. dut. jud. pof. (cj 
Gmncs emm aliena negoua gercntcs,nun foJum humano > veriirn 
etiam divino juce adminiftrationis i j* ratio;>em reddcrc cogun- 
tuc, Luc. 16. Mtnoth.hk.f.dejf. cjf.iof.n.i. Quopaclo au- 
tcm rcddi debcanr, juiicis arbitrio rclinquimux cum Mcnccli.^ loc. 
».rt.Qua:dam tanlcn obferv-tcu digna reccnfct ]Q.l.cum fcrvui&z.f. 
decond &-dcmc»flr. (i )Ur cxhi bcat ra tioncc Jegcndas imfuis Codici- 
busmonautcm infolle,h. c ine-xpIicaic,incs:ploface4tque confusc. 
(■i) Utdatatum acccptis.ccmputcntur. Ex datis cnim & acceptii 
* quid actum fucrir v apparet. (<J Utreliquom folvat, cum ratio- 
nesreddcpc.niluJiiliudfit,quamrcriduumiblvcrc,^./.|a. /./.,§. j.f. 
dtkbcrAcg. Q^Quo tcmporc ceddidcbcanc ? Duling.intcr iJJos, 
qui cum lempoci* pra;ti niiione, & qui finc illa funccanfricuci. De 
illisres cll expcdira : 1 1; vero quandocunquc judic: vidcbitur ad 
pentioncm {wtium reddunt , idqucfinico quoquo anno, fiveia 
calceaclmirwftrationis, Efcotur. d.4r. dc msiocin. *dm. c. 6. tf. Dc 
faeiooibasp rivatocum, an illis plena , ?cl fcmiplcna fidcs fit adhi» 
benda,graviso{finterDd.conTrovcdiav Quibuidam illis plenarn 
cflcidlnbeudflm fidcm conrcndcntibus,motis Lp.§.2f.Edend.\d£<\i 
•d rationci auTrjrorum,campforumoVaiiorum cxtcndcntibus,quoa 
te&c reprohcndit Sichard. z. C.de rcb.crcd. cumdifpar illorum 
ratio;quia nummulaciorura, dc quibus d. 1$. loquitur, publicum 
cratofticiumacjucatum, i.fEdend. ut hodic^cheCiurario- 
cumcrvitcrum,£c cambium pubIicum,2Bexr)fct/cxcrccntium: quod 
iccus in mercitoribus & alijs pcivatis fua voJuntate & fincjuramcn- 
to negotiantibus, nificonfvctudinc vel ftWutUmunicipalibusut il- 
iis, maxime quLbons fam je,crcdacur, fi t obcentum Sichard. ad L /. 
■C.dcprob&t. No5,hocincafufpcclandum putamus, quid verifimi- 
le,qu«per(bnafcribe«iis^uancaiumma,ut<xiliis plcnc\vel fcmi- 
plene, vd nihij probatum iWxiftimari.poflic. Undc& hodie,quo- 
ties concroverfia ex illisoritur , quidam a partihuscligi ( vulgo 
ComcoitTarij dicli ) veJi judice deputarlconfuevcre, utillas per- 
iufcrent, calculum fubducant , & quarcunq; in illis dcfiderari vi- 
dcncur, cxponan t, idquc arbicrio boni vici. Arbitrium enim ni- 
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hil aliud Hgnificat , qu$m judicium arquo k bono confcntaneum P 
qualea viro bonoexfpedtari profcrriqueoportet, /..«.§. /./&rr^«r. 
/. j.ff. de contmb. emt. I /. de leg. 2. I. to.ff. de oper. Ubert. Non igi t uc 
curiofiin Mi$t. tp.& ibiSirc.n.f: & J.f, dtnovtt. necdolosc, vel 
pcrgratiamVincoroputatione, & alijsinibicomentis, vcrfari, vcl 
(crtipulosc inquireredcbenr, /. 6. ff.de jur. (ff4cl.ipn0r. cxym ncmo 
altenaslucrofitpfargravandas , t.nondebct,de R i. m ^nec alteri 
pctalterum iniquacontfnro infcrcnda t yyff.de R. L Quod fi fa- 
eauroconftirerit, adverfusiliosaclioad ihtcrclTe competit, Lj.Lfin. 
ff.fi menf.f4ff.m0d. dix. ocrationesdenud rctradandatoc calculan- 
dacofSciojudicif , Efcobar. / tr. c. 41.ft. jo. Quaravisenimhic;* 
Curator probire $fcbcar,omnw librt ratronum capita cfTc vera, 
L ut.ff. decond. & demonfir. attameo lHa probar io fieri poterit pcc 
privata fyngrapha, necfcmpcr authcntica Inftrumenta,'aut tcftes 0- 
mniexceptioncmajores, cxpolcit: imd admitruntur probatioocs 
per conjc&uras,arbitrio;udrcisarftimandas. In minutis naroqoc 
& probatudifficrlibusftandumcllc^us juramcnro,absque aiitpro- 
batione, Efcob. / /r. r. /*.».//. cT/?f. Q^An & domeftici ad ejus 
probatiorrero adroitrantur ? Aff. Quamvisenim nonfintidoncJ 
teftcsquosaclor de domo producitvin illis tamcn quae domr-ge- 
runtur, c* verifimiliusahhis fcnineur, ( quta rcsdomigefta pcr 
eitrancos factlc doceri non potcft, e.fiper.prudentttm tt. q. 2. ) recli 
doolefticisfbcus eft,*. vemenf XJtrttfttk (f) Lp.ff. dt rtb. ttut. 
jud.poffid. Nam hoc natura" arquum eft, nemtnem cum ahcrius dt- 
trimcnto ficri Iocupictiorem,/./4./^f^/i?. indeb. L206.ff.de R.L 
cum nemini ofEcium fuumdebcatcfTe damnoftim, i.j.ff.quemadm. 
ufi. dper. & regula in yurc notiflima, quod , ubi quis pTo rerum ac- 
quiiltionr acadroini(!ranonecapendir f taiisexpenfa oronino fit cl 
tncalculo rccipienda: nuHuaenirrt eftcafus, qui hecdedu&io- 
fcisgenusimpc<iiat,^fr/:^w.cT«/?.neinprar^ , cl 

xraturali arquitate, Lj^m/m.ff.depetit.iftrtd.idtoQtucium hypo- 
thccam habeat , qui in rci alicojus refeftionem credidir f /. 5. tttm 
fii-fFlfif**- Non tamen probabilem in cxpendcndo mo- 

dum cxccdere debct,quod an fadum fir , vel non,judicis arbif rio 1 ti- 
dena wnHniiumu». Ilic naroque afiinubit circa has cxpenfas 

mjalt- 



«jtislitatem rei,an fuerirm3gna,anex?gua,pretiofa, an vilis,a5us- 

«juequalitatcm videbit, h. c. fa&um impenfarum,an fuerit verifi- 
milc,c»can probationesfacilitcrvel minus parari qucant. Pcrfo- 
nam autem obfervabi t,an fucrit fpeclatae cV probara» fidci. Quam 
fcntcntiamin praxi rcccptam,f<rpatrocinantc,cxpcrtumeflc tcdatur 
Efcob. d. tr. c. zy. n. 4. Quando cnim rationcs vcrifimilia conti- 
ncnt occaufarcxpcnfarumafljgnatar, ctiamfi illac magna: vidcantur, 
nihilominusftandum cft juramento admimfrratoris, 6c cjus iibro 
credendum,absq; alia probntionc, Efcob. c. 10. n, da. Mcnoch. de 
A- /. Sjdf.iog. »./4* maximc fi proteftatus fit,fefuas rationet co- 
ram Dco ck hominibus juftificaturum, 6t in iIliiobdormijr,cum ne- 
morum eemporis' prarlumatur immcmor foac falutisarternar, l.fin, 
C ad L. fut. refatund. c.fancimtu 1. q. 7. Ob quam rationam <3c li- 
bris mercatorum, mortuo fcnbcntc, absquc juramcnro credi, quod 
mors nonminoicmfidcm,quam juramentummcreatur, Zx. fccun- 
dumhanc notabilcmdoclnnim inCamcra judicatnm fu«fie, tfft, 
Gail. 2. Obf. a*. n. 6. Q. Qua adUoncimpenfai rcpeti.p oflflit? Di 
(ting.inrcr illum,quiremanhuc pofljdct,ci qui non. Priori.cafu 
tompcrit vdceteotio rti,pci cxccptioncmdoli, §./0. J.deR. D.Ltp. 
§ .1. ff.de petit (*/ed.i.jj w fin.jf.de cor.dttl.mdeb l. h^.ff.dedol. maft 
except.l \d.$ 1 ff. comm Jivtd\\2 jf.de vt (5 viarm. Gail. 1. Obf 
II. n. (I ficiliusfiq iiirfem datuc retcntio, quam a#io, /. i. pr.jf. de pi- 
gw» /. ;)6. §. t.ff.drR. J. Zanger. d. Exccpt pjrt y.c. rf.r1.2y vei 
impioratio officij )udk'nj.jf v.& idrpfnentf.de petrt.hered Lu.infm. 
ff.d noxat.*£}.l.4$ ff.de revmd. Vel opcrisfadi dedinftio five ab- 
latioj.jy.ff dcre. vtnd. /j.C.eod. Poficriori vcro cafo pro rei con- 
ditionc ali.t atqucahacompct unt rcmcdia; Si enim illcqui impcn- 
dif,rcm cx contradu quodamfitccmfccutus, ejusdcmcontraclusi- 
dionc illas rcpctit, vcluti aelione mandati , fi -cx mandato, vcl fi- 
ne il Io, utili ncgotiorum gcftoru m, /. tf . §. 1. ff.de neg. gefl. & 1. 1. ff. 
0* C.eod. quam rccl^ fubfidiariam & vanjs ncgotijs accommoda- 
tamaitBachov. 4//7>^w/ D.io.th. 1 Irt. A, . Quamvisautcm mau- 
dati fines diligcnter fint cuftodiendi, §. g. inft. mand.l f.ff. eod. non 
tamcn illos cxccdit, qui id fccir,fincquo mandarum commode* im- 
picri non potuit, Lj6. L 62. ff. de Procur. Qui cnim vultconfequens, 
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cV velledebebitnexeiTariuai antcccden*. (g) l. ig. C. de tieg. geft. 
£»9 §*4 jfi*°J- L3ff.de contr.& uttLatl. utt.Lu.§. p.jf. mAtid. I. #. 
C.cod. pracfcrtiro U iplc abdijs fit mntuatus* Cum nemoalteri 
bcnigne fuocurn detrimento facere cogntur , /-. /. $. tt.ff. de aq.pluv. 
jrc.&cne quidem ipfe Apoftolos vult nos £Lc commodarealijs,ut no- 
kiifieafflidio ■ *-G&1*V'ti^!fy*^ ' 

tHrimum dc Salario quacritur. An hmcCura* 
tori debeatur ? Et fi dcbctur, ut conftanter affirma- 
mu$, (4)<jui aclionc illud petanir ? (i) 

(j) Tam illi> cuiab initiocertume/bcondituttJm^dequomi- 
nu«dubitacur.cum*icl:us j parcium conventionclegem acsipiat , /♦ 
i. $. 6.ff. depoj. nifi gratis il!umc(Tc Adminilrracuruiu , conftet , licet 
nihilomimts ad dvriSvpp tencamur, L aj\ w ff.depetit. bcrteL 
quam llli, cui certum non eft aflignacum. Cum merccs Jaborum 
comescflTedebear^AVF. ga. ?. & ratio naturalisdiftcc^finiulac di- 
vina,dignum efleoperariummercedc fua, idcoque queir.vii admi- 
niftratorern,qui iolitur -fucrit rccipcrc faiarium, pro qualicatc inv 
penfilaboris illud pcccre,& in calcuJo rcciperc poffe conciudit Ef- 
cobar d. tr.de mt.admm.e. 2j. n. jo. eo cjuod ad officium firnpljci»- 
ter eleclus , cum faiario confueco eleclus clTe cenfcat ur, fecundum 
quamfcntentiam faepe judicatum meminir ^rW. /<:><:. ;;.//. Non c» 
nimcilvcriftmilequemgratisoperasJooaiTc, drg;L 25* ff.de probati 
(b) Ubieademm/^./w^adducl^diftMnclio cnV tenenda,> utillisv 
quibusab inicio faJarium confhtucum , provariccacc & divcrfita- 
tt contra&uum, proditar Hnr nclioncs. Qtiod C vero nihiJ pcnitui- 
intcrparttsfirconventum,ofriciurn judicis, quodin axjuicatepofi- 
tumeiTjimploreturneceflcc^utin Gmilide lilario Advocati re- 
fpon<ferUlp././:£fo .ffdevjr.&extMord.cog*it. Judex cnira in 
decerncndo illo con fiderabi t fervi cij genus, an in rebus ievibus , vel 
gravibusfivc oncrofisconfiflar,inlpccla etitm qualitatc perfonas & 
•lijshujusmodi circumftantijs, conflderando femper confuetudi» 
«etn ioci, utpro modo aucti Jaborisyaugeatur & faJarium , Me- 
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noch de A.l. JsKcafipf.u.ult. Quasa&iones quafi fub epilogo 
^WepiglflJfil.un.C.deSuffrag. icibi Sichard. & alij,quibus add* 
gloff. /. j.ffmand. Schncid. ^fat. *.$« /»^. An Cu- 

racore hoc bonorum inirio anni ccep ix adminUtracioni» morcuo, 
tociusanni falarium heredibusejusdcbeatur ? Aff.arg.l.i.§.Divm 
^ ff.de var. (f cxtneord cogn. i ttui operatin fin.tf.f. loeat. /. proftran - 
aUm 11. § .9. C. de judic*Gi\\. 1. Obf.++ n. n. And. Rauch. /.1.9. a/» 
Ex.ea' potiflimum rationc , quod fc. incurtu adminiftrationis 
honorarium potius quammcrcedem accipiat. Dn. Carpz. /. Fo+ 
rcnfiS*p.i. confl. }.d. te-.n. 1. (f Confttt.y. drf.12. n. a\ Coronidislo- 
coCuratori huic privilegium prcktionis pro InVperiTis adconfcr-' 
vanda debitcris bona,eorumqi sftimanoncm, confe&ionem In- 
ventarijsfumptuslitiscVc.crogatis, tribuimus per. /. j.ffquipot.m 
pign. 1. 2&. Ljar.ff.de reb. aut.jitd.poffld. 1. 1. ff. de ceff. bon. Hi e n irrr 
fumptusmaximam habent ncceiTitatcm & absquc magno omnium 
Crcditorum damno intermitti ncqueunt. Quare eleganter Papf- 
nianusJCtufrcfponder,iIlosfumptus,quinccenari6 fiunt, fempe? 1 
yrxccdcrc\/.quodpriptlcr4um$.ffdcpofi IJr.cWfiam hoc privilcgi- 
ymrKo impCnfitinculIiiram agporumfiiclis , Dn. Carpibv.fFe*, 
rem.f.u C. ifi defi 16. frutncnco fcmentario compcut,Carpi.^.' 
<ontl.2$.d $7. EcdcnicpiefalaHumjCurarorisnOnfefuiac mercei 
familiae prataJijs Credironbus Jure Saxonico folvirur. Dan.Moller. 
adConfitt. Saxon p. 1. Confl, 2J. n.ult. ubi ira in magna quadam cau- 
fa judicacum ceftitur: Etrariapcivilcgjjcfr, cpjod hujus ftudio 3t 
operaomnisfubftantia dcbicorum & ipfcs , & Creditoribus falva 
confcrvarurj, quonomincctiam uirisq; tenctur,/. 1. §.ult.& l.feq. 
ff. de ckr.bon. ddnd: Dh.CtffKd. Conft.jf. defij&.n.j. & fif. S8tt> 
Ud).p.i.Conc/ufpntcl. 64^.71.6 'ftcf. Ethic in pratf*ntiarum 
dcpropofita matenafuiriciant, 

SOLI DEO TRINUNI SIT LAUS, HONOR 
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TJ Unc aliisy altum^ alijsclemtntta J ovm 
* * Indtfffa parat condtcorart bonis. 
Suntflucis mgenu dotes, queis muntra mentU 

Curare wfomni ftdulitatt placet. 
Suntrfuos txcructat refiutntum cura bonoru, 

Ut requtcs animo nt fiet ullavago. 
Sunt r quos difficilu propriorum cura fat/gtt, 

Et pupiUorum tangat (fangatonw. 
Hos Rathere lubtt Tbemtdos mqnftraf 

fe coron*, 

Uos cathedras dottas perfonuiffe juvat. 
Matte animi dtcus Afl r<£<Cy bona ttrrea cureSj 

Ut confttt mentts prtvaluijfe bona^. 
Sic Ttbi facra Themubonz non ttrrcna jpa- 

rabtt , 

SicpottrU fummtgethma nitert boni. 

ItaeraditifsimoDN.Refpondenti con- 
terraneo &ConfaIino fuo dilctfis- 
fimo gratulabundus acclamabat 

M, Hermannus 5?0fc[lllflll 

Rinccl.Schawcob. 
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Ad Pra/fantiftimum &Lttcrati/simum Dominum 
Refpondentem amtcum&Commcnfalcm fuum 

dtlcfttfsimum 

QUidmcamufaparas laudes explere canendo 
Ejus, quinoftra:,dimidium eftanima:. . 
Suffeccre qujdem diccndo maximo Athilli 

Carmina laudati deveneranda Senis. *¥^4f* 
j£n*am pafrili carmen fubvexit ad aftra 
Virgilij noflri Frincipis absqj pari. 
Verum efto licitum magnis componere parva 

Tantos cxornant carmina, unta viros. 
Nos quinefcimus verbis conjungere verba 

Carmina profcrrc haud noftra decebit huic* 
Quare Pha:be Pacer citharam pleftrumq} capcffe 
RATHERI ad laudes * fin minus id placeac 
Elige qui poflit digrios confcribere verfus 

Condigno Juveni, nosque tacerc jube, 
Sufficiat nobis fjfafenti conderc laudi : 

Perge ita, hcqj tuaecarus eris patriae, fflQkj 

f. grttuUh. 

XEONHARD ^ecfcman SondeiburgA 
Holfatus. 
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Ulgtu ait: Jurispr$$dcntcs jurevocantur 
Prudcntcsyftquidcm quarcrcpriva fiudct. 
Sic ait imprudcns, cumnccdifccrnere norit 
Jurisprudentcs, Harpjias%truces, 
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H$ liquido leges, utceram ; iure retorquent, 

illijura cata vo/vere menie folent. 
Ht Itbra fimtles, qua partem vergit ad itiam, 

Undemamu prcmtt^ut ponderaphira capit 
IUU cun3aplacet vcra fufpcnderc /anc<e 

Jura cuptta bonu, noxia ferre malis. 
Hss mcm pupiUu, vtduisne^j parcere cautum, 

lUi utros^parant lcgcbeare facra. 
H*s weui immUtcane pcjus & cnguc RATH& 

RUS 

OJit, at itiorum dogmata dsa docct : 
Afferit innocuos, arcet damnofrfcrentes, 
Hinc Tbcmidoscapiet fumma brabea Dc*< 
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£flENRICO XOHMANtffO 
IttehoA-HolfatQ. 
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